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1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-2, 5, 8-9, 13, 15, 17, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jones. Jones discloses sealing spacers 4,5 fixed on the lead portion of terminals 
10,1 1, on one piece cylindrical housing 3, the sealing spacer fixed airtightly at said housing at 
said interior around the portion where metal 6 resides on the interior of the housing. The tips of 
c are broadened with a projected surface. The extent of penetration of the electrodes is limited 
by the chamfered caps as noted at col. 1, lines 55-65. This renders the distance as varied and set 
as desired up to that limit. In claim 2, the welding is by way of metal 6 or by heating 5,6. In 
claim 8 there is a mixture of gas and air since the air cannot be all discharged, and the gas is 
"insert" since it has been inserted. In claims 5 and 9, the shape is cylindrical. In claim 13, the 
projection is "substantially conical" where the term is one of degree and the surface looks like a 
cone that is not pointy. In claim 15, col. 1, line 70 discloses spherical end sections which 
would include a semi-spherical portion. 

3. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Nobuya (abstract 
submitted by applicant). Nobuya discloses the claimed invention at the sole figure and abstract 
with sealing spacers 13 fixed on the lead portion of terminals 1 1, with one piece cylindrical 
housing 14. In claim 2, the broadened electrode 12 is projected or patterned to from a large 
piece that is square in cross section as depicted. The spacers are fitted and fixed on the lead 
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portion 1 1 indirectly through the broad tip 12. The spacers are adjustable to the final position 
seen or other position. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-2 are rejected under 35 U.S.C. 103(a) as obvious over Odo in view of Gerth. 
Odo discloses the claimed invention except both leads being adjustable and sealing spacers on 
both electrodes. Odo at Fig. 1 discloses leads 7, 16, w broadened tips 10 , 17, sealing spacers 
13, and one piece housing 16. Gerth discloses sealing spacers 20, 18 for easy adjustment of two 
leads at Fig. 3, . For claim 2, the sealing spacers are not discloses as welded, but welding, 
brazing or soldering is disclosed at col. 2 of Gerth as a suitable manner for making a gas tight 
seals, and discloses sealing the spacers at col. 2, lines 38-65, so that welding would have been an 
obvious method of sealing 

6. Claims 3-4 and 12 are rejected under 35 U.S.C. 103(a) as obvious over Jones in view of 
Kozlowski. The claimed invention is as noted above except the inert gas and clean dry air. 
Kozlowski discloses repeated backfilling and flushing which would inherently results in the 
cleanliness claimed, col. 3, lines 5-20. Jones discloses hermetic sealing and using gas filling at 
col. 2. It would have been obvious to backfill and flush until the desired cleanliness is obtained 
and to use the inert gas and clean air where repeated flushing for cleaning is disclosed, for the 
purpose of getting the air as clean as possible. 



Application/Control Number: 09/527,4 1 0 Page 4 

Art Unit: 2832 

7. Claims 16 and 20 are rejected under 35 U.S.C, 103(a) as obvious over Jones in view of 
Kawiecki, Hill et al. '154 or Lange et al. '260. The claimed invention is disclosed except for 
the grid pattern. Kawiecki discloses such a pattern 30 at fig. 5 to inhibit electrode erosion and to 
hold electrode material, as does Lange at Figs. 1-3 for holding discharge material at col. 2, as 
does Hill as seen at Fig. 2 as 3E, 5E, such that it would have been obvious to provide such a 
pattern for the purpose noted in the Jones device. 

8. Claims 14 and 18 are rejected under 35 U.S.C. 103(a) as obvious over Jones in view of 
Zuk. The claimed invention is disclosed except for the conical delimiting pattern. Zuk 
discloses such a pattern at Fig. 2 for the purpose of controlling the gap width - see col. 2. . It 
would have been obvious to employ the pattern for the purpose of controlling the gap width. 

9. Claims 6-7 and 10-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones in view of Harada et al. The noted reference discloses the claimed invention except for 
the lead wires being Dumet. Harada et al. discloses such a lead wire at col. 6 for the purpose of 
forming leads that penetrate glass. It would have been obvious in view of Harada et al. to form 
lead wires of Dumet for penetrating the glass of the references noted 

10. Applicant's arguments filed 1/12/04 have been fully considered but they are not 
persuasive. Applicant argues that the distance between electrodes cannot be varied and set as 
desired. This is not correct. The extent of penetration of the electrodes is limited by the 
chamfered caps as noted at col. 1, lines 55-65. This renders the distance as varied and set as 
desired up to that limit. Applicant argues that the chamfered caps fixes the distance. This 
may be correct at the limit, but until that limit, there is adjustability since the device need not be 
employed at the limit. Applicant argues that the device is not airtight. This is contrary to the 
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disclosure of hermetically sealed gas filled. Applicant argues that the spacers are not fixed to 
the electrodes because they are fixed to another part. This is not correct as all parts are fixed 
together. Also, the lead portions are the portions that are not the electrodes C. As to Jones 
not having a projected surface, this is not correct where the surface C is clearly projected from a 
plane. As to the predetermined distance not disclosed, this is not correct, the distance was 
predetermined before the device was manufactured in the manner it is. Applicant states that 
Lange discloses a waffling, or combing, or plurality of rings which is not a grooved grid pattern. 
This is not correct, for such a waffling or honeycombing is indeed a grooved grid pattern. 
Applicant makes no argument as to why the pattern is not met. As to Kawiecki, the pattern 
is also seen as a grooved grid as noted as 30 at Figs. 2, 4 and 5. AS to Hill the pattern is seen 
clearly at Fig. 2. As to Zuk, the broadened tip includes a projected portion delimiting the 
conical cavity at Figs. 1-2 as seen, and applicant makes no argument why the limitation is not 
met, only assertions that they are not. The "teaching away" argument is not applicable to a 35 
USC 102 rejection. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karl D Easthom whose telephone number is (272) 571-1989. 
The examiner can normally be reached on M-Th, 5:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Elvin Enad can be reached on (272) 571-1989. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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